
LON/00AU/LDC/2022/0188 
FIRST TIER TRIBUNAL 
PROPERTY CHAMBER (RESIDENTIAL PROPERTY) 

LANDLORD AND TENANT ACT 1985 – SECTION 20ZA 
ALL LEASEHOLD PROPERTIES OF THE LONDON BOROUGH OF ISLINGTON  

BETWEEN 
THE MAYOR AND BURGESSES OF THE 

 LONDON BOROUGH OF ISLINGTON  
Applicant 

-and-

ALL RESIDENTIAL LONG LEASEHOLDERS  
OF THE LONDON BOROUGH OF ISLINGTON 

Respondents 

_________________________________________ 

WITNESS STATEMENT OF RICHARD POWELL 
__________________________________________ 

I, Richard Powell, will say as follows:  

1. I am employed as a Project Manager in the Home Ownership Services Department
of the London Borough of Islington. I have been employed in my current role for 4
years and have over 25 years of leasehold management experience.

2. I have management responsibilities for the team within Home Ownership Services
that undertake major works consultation, calculation and collection.

3. I make this statement from information within my own knowledge except where it
appears otherwise. Insofar as the facts deposed of are within my own knowledge,
they are true and insofar as they are not within my knowledge and belief, they are
derived from the sources identified herein.

4. I make this statement in support of the Council/Landlord’s application for
dispensation under section 20ZA of the Landlord and Tenant Act 1985 in respect of
Qualifying Long Term Agreements (“QLTAs”) to be entered into by it for the supply
of gas and electricity.
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Background 

5. The Landlord as a local authority landlord is responsible for supplying communal
electricity to its residential blocks and estates, for example, for communal lighting
and lift electricity and for providing the gas supply to communal heating systems
which exist within its residential blocks.

Leaseholder Charges  

6. Leaseholders pay a proportion of the electricity and gas charges through their
annual service charge. Generally, the total cost of electricity for a block/estate is
divided by the number of properties within the block/estate. Gas charges are divided
by the number of properties that are connected to a communal heating system. The
Landlord also takes into account the size of properties to ensure that leaseholders
of small flats pay a little bit less while leaseholders of larger flats pay slightly more.

7. 8336 leaseholders are charged for communal electricity. This charge only covers
electricity costs relating to the communal parts of blocks and estates including
communal lighting, door entry systems, fire alarms and lifts. Leaseholders pay
energy companies directly for their individual (“domestic”) electricity supply

8. 1210 leaseholders are charged for communal heating. The cost covers heating to
individual properties and in most cases the supply of hot water.

9. 90% of leaseholders’ actual communal electricity charges were under £100 for
2021/22. NB some customers will receive credits or high recharges over £300 –
these are mostly cases where the energy company has billed us using estimated
meter readings which they’ve later corrected via an actual reading.

£ Bedsit 1 bed 2 beds 3 beds 4 beds 5 beds 6 beds Total 
Credits 21 14 7 42
£0-100 85 2562 2467 2142 405 44 1 7706 
£100-200 10 231 300 216 7 5  769 
£200-300 23 46 25 13 107 
£300-400 7 7
£400-500 4 4
£500-600 1 1
Total 95 2844 2831 2391 425 49 1 8636 
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Most leaseholders’ actual communal heating charges were between £300-400 for 
2021/22:  

£ Bedsit 1 bed 2 beds 3 beds 4 beds Total 
£100-200 3 44 6 1  54 
£200-300 9 122 108 91 1 331 
£300-400 4 200 223 200 2 629 
£400-500 17 32 82 37 168 
£500-600 2 20 4 26 
Total 16 383 371 394 44 1208 

Relevant Lease Terms  

10. A specimen Lease has been provided to the Tribunal and I believe that the service 
charge provisions are substantially representative of the Right to Buy Leases in the 
Borough, exhibited at pages 7 to 34 of the attached Exhibit RP-1

11. Clause 3 (1) of the Lease requires the tenant to pay the yearly rent and by way of 
additional rent, the service charge referred to in Clauses 1 and 5.

12. The items to be included in the service charge are set out in Clause 5(3) and include:

(3) A proportion of the expenses and outgoings incurred or to be incurred by the 
Council of those items set out in the Third Schedule hereto and which 
comprise-
(i) the repair maintenance renewal and improvement of the Building and any 

facilities and amenities appertaining to the Building and the Estate
(ii) the provision of services for the Building and the Estate (if any)
(iii) other heads of expenditure

13. The Third Schedule, Part 1, Building Element includes the following items:

(a)(iii) Providing and maintaining those services supplying gas electricity…

…(b) Fuel – (i) The oil electricity or other fuel required for the boilers supplying the 
heating and domestic hot water system (if any) serving the Building and the electric 
current for operation the lifts; and (ii) installing or renewing any meters for the supply 
of heat water or other services.

(c) Lighting and decoration of common areas. Lighting the lifts (if any) and 
lighting…the passages landings staircases and other common areas of the Building.

14. The Third Schedule, Part 2, Estate Element includes the following items:

…(c) Street lighting Providing lighting to the Estate roads and footpaths (other than 

any adopted as public highways) and the maintenance.
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(d) Heating systems - The provision and maintenance and renewal of heating
systems on the Estate and the cost of the fuel required to provide such heating.

15. Clause 5(3)(e) states that the Tenant shall pay the service charge without any
deductions whatsoever within 14 days of the date of the demand.

QLTAs 

16. The Landlord’s existing agreements for electricity and gas have been terminated
and will end on 31 March 2023. The Council has entered into two new agreements 
for electricity and gas that will start on 1 April 2023 and run for up to two years with 
an option to terminate after one year. These will constitute Qualifying Long Term 
Agreements (“QLTAs”). The contracts had to be entered into by the end of 
September 2022 in order to secure the Council’s energy supplies for 2023/24.

Statutory Consultation Requirements from which Dispensation is sought 

17. A  letter was sent to leaseholders on 04 November 2022  explaining the Landlord
would be applying for dispensation from the consultation requirements, pages
34-35 of the attached Exhibit RP-1

18. The Landlord has a section on its webpage at where we provide updates in relation
to this matter. Leaseholders are aware of this from the letter of 04 November 2022.
www.islington.gov.uk/GasElecContractsConsultation

19. Dispensation Application and supporting documents will be uploaded onto the
webpage in accordance with the tribunal Directions.

20. The Landlord is unable to comply with the consultation requirements contained in
Schedule 2 of the Service Charge (Consultation Requirements) (England)
Regulations 2003 (SI 2003/1987, (“the Consultation Regulations”) due to the short
window of opportunity to secure the best priced contracts for the supply of gas and
electricity to the benefit of all leaseholders, the contracts had to be signed by 30
September 2022.

Grounds for Seeking Relief 

21. These fuel contracts are unique as they are in relation to services to be provided in
a fast moving market and their nature is such that the consultation requirements in
this instance do not provide any real value to leaseholders. The cost information is
difficult to predict and supplier nominations from tenants and leaseholders are
inappropriate.
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22. The Landlord’s aim to obtain the best value for money for residents and leaseholders
and in this instance this conflicts with the Consultation Regulations.

23. The Landlord has applied for dispensation on previous occasions. The responses
from leaseholders were generally positive and there was no objection to entering
into the contracts.

24. The Landlord proposes to provide updates on the award of contracts and purchases
of gas and electricity during the term of the contracts, on its webpage for
leaseholders to keep them informed throughout the process.

25. Leaseholders have not been, and will not be, prejudiced in any way. Leaseholders
retain the right to challenge the cost of their fuel if they do not consider it to be
reasonable and can make an application to the First Tier Tribunal for a determination
of their liability.

26. In all the circumstances, in this instance, it is reasonable for the Tribunal to grant a
dispensation from the Consultation Regulations.

I believe that the facts stated in this witness statement are true. I understand that 
proceedings for contempt of court may be brought against anyone who makes, or causes 
to be made, a false statement in a document verified by a statement of truth without an 
honest belief in its truth. 

Signed: ………………………………………. 

Dated:  

Richard Powell    

07/11/22 
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LON/00AU/LDC/2022/0188 
FIRST TIER TRIBUNAL 
PROPERTY CHAMBER (RESIDENTIAL PROPERTY) 

LANDLORD AND TENANT ACT 1985 – SECTION 20ZA 
ALL LEASEHOLD PROPERTIES OF THE LONDON BOROUGH OF ISLINGTON  

BETWEEN 
THE MAYOR AND BURGESSES OF THE 

 LONDON BOROUGH OF ISLINGTON  
Applicant 

-and-

ALL RESIDENTIAL LONG LEASEHOLDERS  
OF THE LONDON BOROUGH OF ISLINGTON 

Respondents 

_________________________________________ 

EXHIBIT RP-1 
TO WITNESS STATEMENT OF RICHARD POWELL 
__________________________________________ 

Signed: 

Dated: 07.11.2022 
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« 

PROP_REF»
 

 

  

04 November 2022 

Home Ownership Services 
222 Upper Street, London N1 1XR 
 
T: 020 7527 8415  
E: homeownership@islington.gov.uk 
W: www.islington.gov.uk 
 
Property ref:    
 
  
Our reference: DIS-APP 
  
 

 
 

Name  
Address 
Address 
Address 
Address 
Postcode 
 

 
Dear Name  
 

Re:  PROPERTY NAME  
 

Have your say: We have changed energy supplier from March 2023 to reduce the impact of 
rising energy costs  
 

Islington Council is responsible for providing communal electricity to your block and/or estate, and for 
providing the gas supply to some district heating systems. The costs for these are included in your 
annual service charge.  
 
We are writing to let you know that from 31 March 2023 we are ending our current agreements with 
SSE, our gas and electricity supplier, and we have entered into new arrangements with Laser. We 
have acted quickly to reduce the impact of rising energy costs for all residents.  
 
We are letting leaseholders know because in order to act fast, we were unable to hold the usual 
Section 20 leaseholder consultation. This means we now need to apply to the First Tier Tribunal (The 
Tribunal)  for dispensation. Islington Council will get dispensation if the tribunal agrees that it was 
acceptable for us to have taken this action without a Section 20 consultation. In 2015 and 2019 we 
successfully applied for a dispensation after changing gas and electricity suppliers.  
   
All leaseholders are welcome to read our application to the Tribunal and to make comments before 
28 November 2022.  
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You can view our application , the Tribunal directions, and documents at  
www.islington.gov.uk/GasElecContractsConsultation   
 
There is information about our strategy for procuring energy, our rationale for changing suppliers to 
save residents’ money, and information about how to submit a comment to the tribunal. New 
documents may be uploaded as the application progresses. The Tribunal’s final decision will be 
upload on or shortly after 23 January 2023.  
 

If you would like paper copies of the tribunal application and other documents, or if you require this 
information in an alternative format, email Richard.Powell@islington.gov.uk or telephone Richard on 
020 7527 8415 or write at the address shown above. Please also get in touch if you have any 
questions.  
  
Yours sincerely.  
  
 
 
 

Richard Powell  
Project Manager 
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