LON/00AU/LDC/2022/0188

FIRST TIER TRIBUNAL
PROPERTY CHAMBER (RESIDENTIAL PROPERTY)

LANDLORD AND TENANT ACT 1985 — SECTION 20ZA
ALL LEASEHOLD PROPERTIES OF THE LONDON BOROUGH OF ISLINGTON

BETWEEN
THE MAYOR AND BURGESSES OF THE
LONDON BOROUGH OF ISLINGTON

Applicant
-and-
ALL RESIDENTIAL LONG LEASEHOLDERS
OF THE LONDON BOROUGH OF ISLINGTON
Respondents
WITNESS STATEMENT OF RICHARD POWELL
[, Richard Powell, will say as follows:
1. I am employed as a Project Manager in the Home Ownership Services Department

of the London Borough of Islington. | have been employed in my current role for 4
years and have over 25 years of leasehold management experience.

2. | have management responsibilities for the team within Home Ownership Services
that undertake major works consultation, calculation and collection.

3. | make this statement from information within my own knowledge except where it
appears otherwise. Insofar as the facts deposed of are within my own knowledge,
they are true and insofar as they are not within my knowledge and belief, they are
derived from the sources identified herein.

4. | make this statement in support of the Council/Landlord’s application for
dispensation under section 20ZA of the Landlord and Tenant Act 1985 in respect of
Qualifying Long Term Agreements (“QLTAS”) to be entered into by it for the supply
of gas and electricity.



Background

5.

The Landlord as a local authority landlord is responsible for supplying communal
electricity to its residential blocks and estates, for example, for communal lighting
and lift electricity and for providing the gas supply to communal heating systems
which exist within its residential blocks.

Leaseholder Charges

6.

Leaseholders pay a proportion of the electricity and gas charges through their
annual service charge. Generally, the total cost of electricity for a block/estate is
divided by the number of properties within the block/estate. Gas charges are divided
by the number of properties that are connected to a communal heating system. The
Landlord also takes into account the size of properties to ensure that leaseholders
of small flats pay a little bit less while leaseholders of larger flats pay slightly more.

8336 leaseholders are charged for communal electricity. This charge only covers
electricity costs relating to the communal parts of blocks and estates including
communal lighting, door entry systems, fire alarms and lifts. Leaseholders pay
energy companies directly for their individual (“domestic”) electricity supply

1210 leaseholders are charged for communal heating. The cost covers heating to
individual properties and in most cases the supply of hot water.

90% of leaseholders’ actual communal electricity charges were under £100 for
2021/22. NB some customers will receive credits or high recharges over £300 —
these are mostly cases where the energy company has billed us using estimated
meter readings which they’ve later corrected via an actual reading.

£ Bedsit | 1 bed | 2 beds | 3 beds | 4 beds | 5 beds | 6 beds | Total
Credits 21 14 7 42
£0-100 85| 2562 | 2467 | 2142 405 44 17706
£100-200 10| 231 300 216 7 5 769
£200-300 23 46 25 13 107
£300-400 7 7
£400-500 4 4
£500-600 1 1
Total 95| 2844 | 2831 2391 425 49 1| 8636




Most leaseholders’ actual communal heating charges were between £300-400 for
2021/22:

£ Bedsit | 1 bed | 2 beds | 3 beds | 4 beds | Total
£100-200 3 44 6 1 54
£200-300 9 122 108 91 1| 331
£300-400 4 200 223 200 2| 629
£400-500 17 32 82 37| 168
£500-600 2 20 4 26
Total 16 383 371 394 44 1 1208

Relevant Lease Terms

10.

11.

12.

13.

14.

A specimen Lease has been provided to the Tribunal and | believe that the service
charge provisions are substantially representative of the Right to Buy Leases in the

Clause 3 (1) of the Lease requires the tenant to pay the yearly rent and by way of
additional rent, the service charge referred to in Clauses 1 and 5.

The items to be included in the service charge are set outin Clause 5(3) and include:

(3) A proportion of the expenses and outgoings incurred or to be incurred by the
Council of those items set out in the Third Schedule hereto and which
comprise-

(i)  the repair maintenance renewal and improvement of the Building and any
facilities and amenities appertaining to the Building and the Estate

(i)  the provision of services for the Building and the Estate (if any)

(iii) other heads of expenditure

The Third Schedule, Part 1, Building Element includes the following items:

(a)(iii) Providing and maintaining those services supplying gas electricity...

...(b) Fuel — (i) The oil electricity or other fuel required for the boilers supplying the
heating and domestic hot water system (if any) serving the Building and the electric
current for operation the lifts; and (ii) installing or renewing any meters for the supply
of heat water or other services.

(c) Lighting and decoration of common areas. Lighting the lifts (if any) and
lighting...the passages landings staircases and other common areas of the Building.

The Third Schedule, Part 2, Estate Element includes the following items:
...(c) Street lighting Providing lighting to the Estate roads and footpaths (other than

any adopted as public highways) and the maintenance.



15.

(d) Heating systems - The provision and maintenance and renewal of heating
systems on the Estate and the cost of the fuel required to provide such heating.

Clause 5(3)(e) states that the Tenant shall pay the service charge without any
deductions whatsoever within 14 days of the date of the demand.

QLTAs

16.

The Landlord’s existing agreements for electricity and gas have been terminated
and will end on 31 March 2023. The Council has entered into two new agreements
for electricity and gas that will start on 1 April 2023 and run for up to two years with
an option to terminate after one year. These will constitute Qualifying Long Term
Agreements (“QLTAs”). The contracts had to be entered into by the end of
September 2022 in order to secure the Council’s energy supplies for 2023/24.

Statutory Consultation Requirements from which Dispensation is sought

17.

18.

19.

20.

A letter was sent to leaseholders on 04 November 2022 explaining the Landlord
would be applying for dispensation from the consultation requirements, pages

34-35 of the attached Exhibit RP-1

_____

The Landlord has a section on its webpage at where we provide updates in relation
to this matter. Leaseholders are aware of this from the letter of 04 November 2022.
www.islington.gov.uk/GasElecContractsConsultation

Dispensation Application and supporting documents will be uploaded onto the
webpage in accordance with the tribunal Directions.

The Landlord is unable to comply with the consultation requirements contained in
Schedule 2 of the Service Charge (Consultation Requirements) (England)
Regulations 2003 (Sl 2003/1987, (“the Consultation Regulations”) due to the short
window of opportunity to secure the best priced contracts for the supply of gas and
electricity to the benefit of all leaseholders, the contracts had to be signed by 30
September 2022.

Grounds for Seeking Relief

21.

These fuel contracts are unique as they are in relation to services to be provided in
a fast moving market and their nature is such that the consultation requirements in
this instance do not provide any real value to leaseholders. The cost information is
difficult to predict and supplier nominations from tenants and leaseholders are
inappropriate.



22.

23.

24.

25.

26.

The Landlord’s aim to obtain the best value for money for residents and leaseholders
and in this instance this conflicts with the Consultation Regulations.

The Landlord has applied for dispensation on previous occasions. The responses
from leaseholders were generally positive and there was no objection to entering
into the contracts.

The Landlord proposes to provide updates on the award of contracts and purchases
of gas and electricity during the term of the contracts, on its webpage for
leaseholders to keep them informed throughout the process.

Leaseholders have not been, and will not be, prejudiced in any way. Leaseholders
retain the right to challenge the cost of their fuel if they do not consider it to be
reasonable and can make an application to the First Tier Tribunal for a determination
of their liability.

In all the circumstances, in this instance, it is reasonable for the Tribunal to grant a
dispensation from the Consultation Regulations.

| believe that the facts stated in this witness statement are true. | understand that
proceedings for contempt of court may be brought against anyone who makes, or causes
to be made, a false statement in a document verified by a statement of truth without an
honest belief in its truth.

Signed: ’EP"’_“—’J\ .................

Richard Powell

Dated: 07/11/22
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FIRST TIER TRIBUNAL
PROPERTY CHAMBER (RESIDENTIAL PROPERTY)

LANDLORD AND TENANT ACT 1985 — SECTION 20ZA
ALL LEASEHOLD PROPERTIES OF THE LONDON BOROUGH OF ISLINGTON

BETWEEN
THE MAYOR AND BURGESSES OF THE
LONDON BOROUGH OF ISLINGTON

Applicant
-and-
ALL RESIDENTIAL LONG LEASEHOLDERS
OF THE LONDON BOROUGH OF ISLINGTON
Respondents

EXHIBIT RP-1
TO WITNESS STATEMENT OF RICHARD POWELL

Signed: 72[_3 W

Dated: 07.11.2022
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H. M. LAND REGISTRY

LAND REGISTRATION ACTS 1925 to 1986
THE HOUSING ACT 1985 :
AND THE HOUSING AND PLANNING ACT 1985

LONDON BOROQUGH OF ISLINGTON:
TITLE NO: LN 245431

PROPERTY ; L T .

T'H XIS L:BASIHE fg nade

’iﬂﬂ.da

; v of S;ZFELH$’J
One thousand nine hundred ang eighty- Neago.
BETWEEWN THR MAYOR AND BURGESSES OF THE LONDON BOROUGYH

OF ISLINGTON of tha Town Hall Upper Streat London N1 200
(heveinaFter called "the Council" which expression shall
where the context so admits include jits Successors in title}

of the one part and the pberson or Persons whose names appear
below in Paragraph 1 of kha Particulars (hereinaftar called
"the Tenant" which expression shall where the context so

admits include his successors in titkle)

PARTI@ULARS
Y. The Tenant:

2. The demised premises

of the other part

|

3. Ploors on which the demised THIRD AND FOURT FLOORS

premises are sjituyate

1. Address of the Building: m
5. Address of the Fstate: "

5. The Valuation:

SIXTY PWO THOUSAND
7. 'the Discount:

FORTH THREE THOUSAND FOUR HUNDRED
3. The Net Premium;

EIGHTEEN THOUSAND SIX HUNDRED

Pounds (g 62,000 )
Pounds (g 43,400 )

Pounds (g 18,600 )

J. The value of the stamp duty certiticate: g BO,UCO

10. Term of yearg:

Ll. Date of commencement. of the Term:
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1A

under the provisions of the Houging Act 1985 (herelnafter

this leasa or ag similar thereto as the circumstances will
admit or require {hereinafter called "a Right to Buy
Lease ")

NOW THIS DEED W I T NESSETH as follows (the
meanings specified in the above—written Particulars being
herein incorporated) - - ; Eiatip

(1) -main structural parts of the Building (including the
roof and foundations and external partg thereof the external
barts of the windows but not the interior faces of such
barts of the external walls as bound the demiseqd premises or
the rooms therein) and;

(1) the Yearly rent of TEN POUNDS (€10.00) payable in
advance withouat any deductiops whatsoever on the usual
gquarter days in each Year the first payment apportioned in

JY2BLYW ; 2
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respect of the period from the date hereof to the quarter
dav. next hereafter to be paid 6n the execution hereof

(2)  the service charge (hereinafter called "the Service
Charge") payable as provided in Clause 5 hereof

(3) By way of further rent from time to time a reasonable
sum or sums of money equal to the amount which the Council
may expend in effecting or maintaining the insurance of
the demised premises ang a proportion of the insurance of
the remainder of the Building (calculated in accordance
with Clause 5(2)(f)(i)) as specified. in Clause 7(2) hereof
such further rent to be paid without any deduction on the
guarter day next ensuing after the saiq expenditure has
been notified in writing to the Tenant and to be
recoverable by distress in the same way as rent in arrear

IT IS HEREBY DECLARED that the demise hereby granted

shall not be deemed to include and shall not operate to

convey or demise (except as hereinbefore provided) any
ways watercourses sewers draing tights liberties gasements
or advantages whatsoever in through over or upon any land

of the Council adjoining or near to the demised premises
or the Building

The Tenant with the intent to bind so far as may be
the demised premises and all persons who shall for the
time being be the owner of any estate or interest in or
occupier of the demised premises or any part thereof
hereby covenants with the Councll as follows:-

Clauses 5 and 1(3) respectively hereof (hereinafter
collectively called "the Rent") on the days and in manner
as provided in Clauses 1 and 5 hereof PROVIDED ALWAYS that
{without prejudice to the proviso for re-entry hereinafter
contained) if the Rent or any other sums due thereunder or
any part or parts thereof shall not be paild within

fourteen days of any of the days herein appointed for

- payment (whether the same shall have been legally demanded

or not) the Rent or the part or parts thereof unpaid as
aforesaid shall bear interest at 4% above the base-rate of
the Co-operative Bank plc for the time being in force or
such other bank as the Council may from time to time
specify such interest to become payable fourteen days from
the date payment of the Rent should have been made untijl
actual receipt and to accrue after as well as before any
judgment and should such interest payable hereunder be in
arrear at any quarter day it shall be treated as an
accretion to the Rent angd shall itself bear interest at
the rate hereinbefore stipulated accordingly and all such
interest whether capitalised or not shall bhe recoverable
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by distress or other process of Law

(2) To pay all rates taxes assessménts charges

(1) ceiling plaster or other surface material of
the ceilings bukt not the joists thereof (if
any)

(2) floor boards or other surface material of - the
floors but not the  supoorting joists

{3) the internal non-structural wallsg and

{4) the plaster or other surface material of the
walls and partitions lying within the demised
premises and the doors and daor Erames fitted
in such walls and partitions anad

{5) the plaster or other surface material applied
to the interior faces of the external wallg and
of all the walls which divide the demigead
premises from any other dwellings in the
Building or any parts of the Building used in
common by the Tenant and the Council and other
occupiers thereof

{6) the doors and door frames £itted in such walls

(7) window glass and the internal parts of the
windows

(8) sanitary apparatus and abpurtenances installegd
therein or affixeq thereto

{9) radiators cisterng tanks boilers pipes wires
conduits and drains and other things installeq
for the purposes of supplying or carrying hot
and cold water gas anq electricity axclusively

JY2BLW ' 4
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to the demised premises

{10) fixtures and fittings in and about the demiged

premises

{c) Not to waste or Permit to be wasted any waker

on the demised premises ang to keep all water pipes tanks

boilers and radiators within the demised premises

(4) Within three calendar Months from the receipt of

written notice given by the Council or sooner ir requisite

{5) To permit the Council by their Borough Valuer
(hereinafter called "the Borough Valuyer") Oor-other duly
authorised officer or other agent between the hours of

8 a.n. and § p.n. upon 48 hours prior written notice to
enter the demiSEG.premise to examine the .condition of the

writing specifying any repairs Necessary to be done as
aforesaiq

(6) To permit the Borough Valuer or other duly authorised

officer or person with or without workmen at any time
during the said term between the hours of 8 a.m. and

6 p.m. upon 48 hours prior written notice (except in case
of emergency) to enter into anad upon the demised premises
Or any part thereof for the purpose ‘of executing repairsg
or alterations thereto or in connection with other parts

of the Building or any adjoining premises of the Council

or to install meters and to lay or install repair maintain

rebuild cleanse and keep in order ang good condition all
sSewers drains pipes cables watercourses gutters wires
party structures or other drainage or water apparatus in
connection with the services provided by the Council the
Council or other persons exercising such right (as the
case may be) doing no unnecessary damage and making good
all damage thereby occasioned to the demised premises

(7) If the Tenant shall default in any of the covenants

JY2BLW 5
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hereinbefore contained for or relating to the repair of
the interior of the demised premises it shall be lawful
for the Council (but without prejudice.to the right of
re-entry contained in Clause 9 hereof) to enter upon the
demised premises and repair the same at the Tenant's
expense in accordance with the covenants and provisions of
these presents PROVIDED THAT the expense of such repairs
shall be a debt due From the Tenant to the Council and be

' forthwith recoverable by action

(8) To permit any lessee having the benefit of a Right to
Buy Lease or any lease granted by the Council for a term
of 21 years or more of any other adjoining or contiguous
dwelling in the Building with or without workmen at all
reasonable times to enter the demised premises upon 48
hours notice in writing for the purpose of executing

‘repairs to or upon the said lessee's dwelling in

performance of their respective covenants and so that all
such repairs shall be done with despatch and that such
lessees of other dwellings -shall make good all damage done
in executing the said repairs to the demised premises

(9) Mot to use or permit or suffer to be used tha demised

possession of any part as obposed to the whole of the
demised premises without the written consent of the
Council such consent not to be unreasonably withhelga

(10) On the expiration or determination of the saig term
peaceably to yield up unto the Council the demised '
premises in a goed and substantial state of repair and
condition in accordance with the covenants by the Tenant
herein contained together with all additions and
improvements thereto ang all landlord's fixtyres and
fittings of every kind now in or upon the demised premises

order and condition PROVIDED ALWAYS that the foreqoing
covenant shall not apply to any articles held by the

Tenant on hire nor to any tenant's fixtures or fittings
PROVIDED €urther that the Tenant may Ffrom time ko time

JY2BLW 6
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substituted

3{11)(B) hereof the Tenant will pay to the Council on
demand by way of cash or banker's draft the Discount
referred to in Paragraph 7 of the Particulars

reduced by one~third of that amount for each complete year
which shall elapse between the date of this lease and the
date of that disposal PROVIDED NEVERTHELESS that should

-there by more than one such disposal the Colncil shall be

entitled to demand payment only on the First one
(B) In this clause disposal includesg:-
(i) an assignment of this lease; and

(ii) the grant of an underlease (other than a
mortgage term) for a term of more than 21 years
otherwise than at a rack rent PROVIDED THAT it
shall be assumed that any option to renew or
extend the underlease (whether or not forming
part of a series of options) is exercised and
that any option to terminate the underlease is
not exercised

PROVIDED THAT ~

(i) Such disposal may be of the whole or part of
the demiseqd premises; and

(ii) the following do not constitute disposal for
the purpose of this clause -

(a) where the assignee or each of the asaignees

(as the case may be) is a qualifying person
as hereinafter defined .

(b) a vesting of the whole of the demised
premises Iin a person taking under a Will or
iritestacy :

(c) a vesting of the whole of the demised
premises in bursuance of an corder under
Section' 24, of the Matrimonial Causes Act
1973 or Section 2 of the Inhevitance
{Provision for Family and Dependants) Act
1975;

(d) the demised premises are acquired

compulsorily or by a person (whether or not _

the Council) who has made or would have

JY2BLW 7
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made a compulsory purchase ordep
authorising its compulsory purchase for the
burposes for which it is required !

(e) the property disposed of is lang Included in the
demised premises by virtue of Section 184 of the
Housing Act 1985

{iii} for the purposes of this clause a person ig a
qualifying person in relation to the disposal if he

(a} is the person or one of the persons by whom it is made

(b) is the spouse or a former spouse of that
person or one of thosge persons; or

those persons and has resided with him throughout

the period of twelve months ending with the
Aisposal ;

(iv)  for tha burposes of this clause a person is a

; member of another'sg family if he is his spouse
parent grandparent child grandchild brother
sister uncle aunt nephew or niece treating -

“(a) any relationship by marriage as a relationship by
by bloogd

{b) any relationship of the half-blood as a
relationship of the whole blood

(c) the stepchild of any person as his childg

(d) any illegitimate child as the legitimate
child of his mother and reputed Father, or

(e) if they live together as husbang and wife
(12) That the liabllity of the Tenant and his successors
in title under the covenant in (11) above shall he a charge on

the demised premises taking effect as if created by deed
éxpressed to be by way of legal mortgage and shall have priority

a Notice on the Charges Register of the title of the demised
Preémises to this effect and a restriction in the Proprietorship
Register of the Title of the demiged premises as follows:-

"Except under an Order of the Registrar no disposition by the

15
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proprietor of the land (except a charge made subsequent ko the
Charge herein created) is to be registered without the consent of
the Mayor and Burgesses of the London Borough of Islington™®

(15) Upon any assignment hereof or subletting or underletting
wholly or in part to obtain at the Tenant's expense and in a
form prepared by the Council a direct covenant by the assignee

the covenants and conditions of this Lease and to pay on the
execution thereof the Council's reasonable costg in connection
with the Preparation and completion of such Deed.,

(16) Within one month next after any assignment assurance
mortgage or charge or devoiution of the Tenant's estate or
interest in the demiged premises to produce to the Council the
original or a certified copy of the instrument of such
assignment agsurance mortgage or charge or devolution and to pay

JY2BLW ' 9
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officer as aforesaid all stepb necessary to prevent any

recurrence of the matter or matters mentioned in any such
notice ; .

requirements of any relevant legislation for the time being
in force and in particular the Town and Coungry Planning

(20) To pay all expenses (including legal costs ang
Surveyors' fees) incurred by the Council -

(1) incidental to the Preparation and
service of a Notice under Section 145 or 147
of the Law of Property Act 1925
notwithstanding that forfeiture ig
avoided otherwise than by relief granted
by the Court

(ii) incidental to the Preparation and service of
all notices and schedules relating to wants
of repair of the demised premises whether
the same be servegd during or after the .
expiration or sooner determination of the
term hereby granted i

{iii) including the stamp duty on all or any
licences ang consents or duplicates thereof

required by this lease including legal costs : i
and such aforementioned surveyors'! fees asz
shall have accruegd when any licence or consent

JY2BLW e 10 - 1
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is refused or any application is withdrawn.

(21} Mot to make any structural alterations or additions

to the Building whatsoever unless authorised by the said

Legislation and first having obtained the Council's prior
written consent. : : :

{22) Not to erect or cause to be erected to the exterior
of the demised premises or the Building any form of
television aerial or receiving ‘device and not te, exhibit
on the exterior of the demised premises or in the windows
thereof any nameplate vlacard or announcement of any
description i

{23) Not to use the demised premises or any part thereof
nor allow the same to be used for any illegal or immoral
burpose nor to hold therein any sale by auction

(24) To keep the floors of the demised premisegs including
the passages stairs and landings (if any) thereof
substantially covered with suitable material for
reasonably minimising the transmission of noise to other
dwellings within the Building

(26) For a period of six monkths immediately preceéding the
determination of the said term to permit "an inspection at
any reasonable time in the day by any person wishing to
inspect the demised premises and so authorised by the
Council upon an appointment being made for that

purpose :

THE Tenant with intent to bind so far as may he the
demised premises and all persons who shall Ffor the time
being be the owner of any estate or interest in or
occupier of the demised premises or any part thereof
hereby covenants with each and every lessee of any other
dwelling forming part of the Building demised by virtue: of
a Right to Buy Lease or any lease granted by the Council

Right to Buy lessee and each and every part thereof from
time to time and at all times to aobserve and perform the
covenants and conditions ‘on his part in Clausa 3(3) (4)
(8) (3) (10) (13) (14) (15} (17) (18) (19) (21) (22) (23)
(24) (25) and (26) hereof !

" 3Y2BLW : 11
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THE Service Charge referred to in Clauses 1 and 3(1)
shall consist of (so far as permitteqd by the
Landlord & Tenant Acts 1985 and 1987 and the Housing
Act 1985 as amended by the Housing and Planning act 1986)

(1} Expenses which relate solely to the demised premises
and referred to in Clause 5(2)(e)(ii) hereof; and

(i) the repair maintenance renewal and

improvement of the Building and any facllities

and amenities appertaining to the Building and
the Estate :

(i1} the provision of services for the Building ang
the Estate (if any)

(iii) other heads of expenditure;

PROVIDED THAT such expanses and outgoinés may include
expenses and outgoings incurred prior ‘to the grant hereof
SAVE- THAT SUBJECT to the following :

certificate (hereinafter called "the Certificate")
signed by the Council's Director of Finance or
some other duly authorised officer (at the
discretion of the Council) acting as an expert and
not as an arbitrator in manner hereinafter
mentioned ‘

shall méan the period from the First day of April
in the year preceding the issue of the Certificate
to the Thirty-first day of March of the next year
Of such other period of accounting as the Council
may from time to time determine '

(c} The Certificate shall contain a sunmary of the
Council's expenses and outgoings incurred or to be
incurred during the Financial Year to which it
relates together with the relevant detajlg and
figures forming the basis of the Service Charge
due credit being given therein for all payments
made by the Tenant in accordance with Clayse b
5(2)hereof in respect of the saig Year and upon

JY2BLW _ i?
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furnishing such Certificate showing such
adjustment as may be appropriate the Tenant shall
pay to the Council the amount of the Service
Charge as aforesaid or any balance found to Be
payable or the Council shail allow to the Tenant
any amount which the Tenant may have overpaid as
the case may require

{d) The Council shall supply a copy of the
Certificate for each Financial Year to the ‘fenant
within six months from the end of the FPinancial
fear to which the Certificate relates or ag soon
as practicable thereafter PROVIDED THAT so often
as the Council is requested under Section 21 of
the Landlord and Tenant Act 1985 to supply
information about the expenditure on services or
the Service Charge compliance with that request
shall be deemed to fulfil the duty hevreunder of
the Council to supply any information or accounts
telating to the same period

e) The Tenant shall pay the Service Charge-
without any deductions whatsoever within 14 days
of receipt of the Certificate PROVIDED ALWAYS THAT

(1) the Tenant shall if the Council so requires
pay to the Couneil on each quarter day such sum
in advance and on account of the Service Charge
as the Council shall specify to be a fair and
reasonable interim -payment which sum shall not
axceed one quarter of the Council’s estimate of
the likely amount of the Service Charge For that
particular Financial Year

(1i) Any expenditure other than insurance under -
Clause 7(2) hereof which both relates solely to
the demised premises and is of a non-recurring
nature shall be reimbursed by the Tenant on the
quarter day next after such expenditure has been
incurred by the Council.

(iii) In the event of the Council giving notice
under sub-clause 5(2){g) hereof 'the Tenant
shall pay the amount of any payments thereunder
in advance or in arrear or annually or on any
of the usual quarter days or otherwise at the
absolute discretionlof the Counecil

(£) The annual amount of the Service Charge payable
by the Tenant as aforesaid shall be calculated as
follows: - e : i

13
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(i) by dividing the aggregate of the expenses
and outgoings incurred or to be incurreg by the

(ii) by dividing the aggregate of the expenses
and outgoings incurred or to be incurreg by the
Council in respect of the matters set out in
Part 2 of the Third Schedule hereto ip the year

force at the same date) of the demised premises
(hereinafter called "the estate elemant")

{iv) by adding together the building element
the estate element (ig any) and the management
element to any expenditure incurred under
Clause 5(2)(e)(i]) hereof

’j PROVIDED ALWAYS ;

JY2BLW
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{A) that the Council shall have the right at
any time fairly ang reasonably to substitute a
different method of calculating the Service

Charge attributable to the dwellings in the
Building; ang

(B) that in the event of the abolition or
disuse of rateable values For Property the
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{g)

used in common) and calculated accordingly

(i) If the Council in its absolute discretion

creates a reserve fund to make provision for

any items of expenditure on services of a
recurring or non-recurring nature it shall where
such provision is commenced after the date hereof
if requested inform the Tenant of the ltems For
which it is making provision the amount of that
provision and how that amount is calculated

(ii) The total of such provision in any Financial
Year shall be deemed to constitute part of the
expenditure on services under Clause 5(2)(c)
hereof

(iii) The reserve fund so created shall be held
by the Council on trust for the lessees of the
Building or the Estate asg appropriate for the
time being and shall be deposited in a bank
chosen by the Council at interest which shall
be accumulated and added to the reserve fung
{(iv}) Upon the C@uncil incgrring expenditure on

reserve fund and credit the amount withdrawn
against the expenditure on services for that
Financial Year

(v) On. any assignment subletting or transfer of
this Lease or on the determination (other than
by expiry of the term hereby demised together
with any agreed or Statutory esttension) thereof
the Tenant shall not be entitled to any part of
the reserve fund PROVIDED THAT if by reason of
any of the risks insured against by the Council
under Clause 7(2) hereof the Building is
destroyed or so damaged that at leasgt

" three-quarters of it isg incapable of use for at

least two vears the reserve fund shall be
distributed to the then lessees who have
contributed to the reserve fund of all or any
part of the Building in the proportions of
their respactive liabjlities for the Service .
Charge i

(vi} The Council shall not prior to the signature
of the Certificate ba entitled to re~enter under
the provisions in that behalf contained in Clause
9 hereof by reason only of non-~payment by the
Tenant of the Service Charge or any part therecf
PROVIDED THAT nothing hereln containeq shall
preclude the Council from maintaining an action.

15
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against the Tenant ip respect of non-payment of
the Service Charge or any part thereof ag
aforesaid_notwithstanding that the Certificate
had not been signed at the time of the

of the Service Charge or any part thereof or
interim payment demanded ang unpaid

is of a fair angd reasonable amount in
accordance with the clauses hereinbefore
contained

(3) (i) any expenses or outgoings (or proportions
thereof) recoverable under this Clause may include
expenses or outgoings expended paid or incorred by
the Council during a period Preceding the
commencement of the term hereby grantegd

be recoverable in relation to such works of repair to the
Building as in the Council's opinion were within itg
obligations under the former tenancy, and Necaessary for the
Proper use and enjoyment of the demised premiges for the
veriod of the former tenancy, and the costs of such works

of repair to the demised premises as in the Councilts
opinion were within its obligations under the former tenancy
being in each case works undertaken by the Council between
the d?te as at which this grant was valued and the date
hereof.

(ii) For the burposes of this Clause "former tenancy"
means the tenancy or tenancies which subsisted

between the date as at which this grant was valued
and the date hereof.

JY2BIW la
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-(2) At all times during the term (except only such times
if any as such insurance may be avoided by the act or
omission -of the Tenant ) :

(a) to insure the demised premises in the joint
hames of the Council and the Tenant in the full
reinstatement value thereof against loss or damage
by fire tempest flood or such other risks which the
Tenant and the Council may hereafter agree; and

{b) to keep the remainder of the Building and the
Council's f£ixtures and fittings therein (if any)
insured against loss or damage by fire and such
other risks as the Council considers applicable;

and in either case such value (including Architects and
Surveyors fees and two yYears loss of rent and service
charge) to be conclusively determlneq by the Council who
shall if requested by the Tenant make available for
inspection by the Tenant the policy or a suitable
abstract thereof ;

(3} If the demised premises or the Building or any part
thereof ig destroyed or damaged by fire tempest flood or
other cause against the risk of which it is normal
practice to insure to rebuild or reinstate the Building
or any part thereof so destroyed or damaged and to lay
out with all convenient speed any policy moneys which may
be received in respect of such destruction or damage in
the rebullding or reinstatement of the Building or any
patrt thereof which has been so destroyed or damaged
PROVIDED ALWAYS that if the Building or any part thereof
which has been so destroyed or damaged shall not be
rebuilt or reinstated for any reason such policy moneys
shall belong to the Council and to the Tenant in the .
proportion which the values of their respective interest
in the demised premises and the Building bear to one
another

(4) If the demised premises or any part thereof shall at
any time during the demise be destroyed or damaged by
Eire or other risk against which the Council shall have

other the person in whom the term hereby granted shall
for the time being be vested the Rent or a fair
proportion thereof according to the nature and extent of
the damage sustainad shall be suspended either Ffor Ethe

. period

(a) until the demised 6remises shall again be
rendered filt for use or i

JY2BLHW - ' 17
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shorkter)

PROVIDED THAT ip no circumstances shall such Rent
Suspension exceed two Years

imorove redecorate and keep in good repair order andg
condition:

(@) The structure of the Building and in particular
the exterior and interior walls for which the Tenant
is not liable under Clause 3(3) hereof and the voofg

{¢) the boilers ang heating and hot water apparatus
(if any) serving the Building save and except

heating and hot water apparatus (if any) as may be
Now or hereafter installed in the demised pPremises

(d) the 1ifts and 1ift shafts ang machinery (if any)
and the passages landings and stailrcases and other
parts of the Building enjoyed or used by the Tenant

or available for use by the Tenant in common with

{(e) the boundary wallg and fences of and in the
curtilage of the Buildling

(6) Subject always as provided in Clauses 3(3) and 8
hereof so far as reasonably practicable ang where such
services are provided by the Counecil and to which the
Tenant is liable to contributke by way of Service Charge

(a) to keep clean and reasonably lighted the
Passages landings Sstaircases andg other parts of the
Building enjoyed or used by the Tenant in common

JY2BLYW 18

25

32



with otherg

(b) to tengd keep clean and tidy ang generally to
maintain the gardens forecourt footpaths and
roadways used in connection with the Building and
the Estate

the Tenant enjoys in'commpn with other occupiers of
the Estate PROVIDED ALWAYS that nothing in this
sub-clause shall operate to prevent the Council from
providing additional improvements facilities and
services or teasonably withdrawing or amending any
such services or facilities at any time

may reasonably require

NOTWITHSTANDING anything herein contained the
Council ghall not be liable to .the Tenant nor shall the
Tenant have any claim against the Council in raspect of
any interruption in any of the services set out in Clause

PROVIDED ALWAYS and these Dresents. are upon this
express condition that if and whenever the Rent or any
part thereof shall be unpaid for- fourteen days after any

JY2BLW L9 ¥
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of the days hereinbefore appointed for Payment thereof
whether the same shall have been legally-demanded.or not

Tenant herein contained (except that in Clause 3(12))

then subject to Clause 5(2){1i1)(g) hereof it shall bhe
lawful for the Council to re-enter into the demised
premises or into any part thereof in the name of the whole
and the same to have again re-possess ang enjoy as in its
former estate as if this Lease had not been made and

PROVIDED FURTHER and it is hereby agreed ang
declared as follows:

(1) Any demand for payment or notice requiring to be made
upon or given to the Tenant shall be well ang

pProperty

(4) In this Lease except where the context does not
apply the singular shall include the plural and vice
versa and the masculine shall include the Feminine and

(5) Reference to any statute shall-include reference to
the same as Ffrom time fo time amended and to any
te-enactment modification or replacement thereof.

(6) It is hereby certified that the transaction hereby
effected does not form part of a larger transaction or of
a series of transactions in respect of which the amount

JY2BLW 20
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or value or the aggregate amount or value of the
consideration (other than as to reat) exceeds the sum
specified in Paragiraph 9 of the Particulars.

IN WITNESS whereof the Council has caused
its Common Seal to be hereunto affixed and the Tenant has
hereunto set his hand and seal the day and year firsgt
before written : '

THE FIRST SCHEDULE

Easements rights and privileges included in thig demise

1. Free and uninterrupted passage and running of water
and soll gas and electricity from and to the demised
premises through the sewers drains channels ducts:
watercourses cables pipes wires and heating systems and
television aerials which now are or may at any time
during the term hereby created be in on under or pass
through the Building or any part thereof

2. Support and protection for the benefit of the demised
premises as now enjoyed from the other parts of the
Building :

3. The riéht at all reasonable times with or without
workmen upon 48 hours notice @n writing to enter the

having the benefit of a Right to Buy lease or any lease
granted by the Council for a term of 21 years or more
either with a similar covenant as herein contained or
granted subsequent to the date of this demise in the
Building and the parts of the Building used in common by
the occupiers thereof for' the purpose of executing
repairs to or upon the demised premises in performance of
the covenants on the part of the Tenant hereinafter
contained and so that all such repairs shall be done with
despatch and that the Tenant shall make good all damage
in carrying out such repairs to the other dwellings and
to the said parts used in common !

4. Subject to reasonable regqulations made by the Council
from time to time liberty for the Tenant and all persons
authorised by him (in common with all others entitled to
the like right) at all times by day or by night on Foot

. only to go pass and repass over and along the main

entrance (if any) of the Building and the common passages
landings and gtaircases thareof and to use (if any of the
following exist and are necessary for the full enjoyment
of the demised premises by the Tenant) the lifts therein
the gardens dustbin area and dustbin hoppers forecourts
roadways and pathways in the curtilage thereof where
applicable edged blue on the Plans PROVIDED nevertheless .
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that the Tenant shall not cause or authorise or permit the
obstruction of any common parts of the Building or
authorise the user thereof by tradesmen of the lifts for
the carrying of goods

5. The right of way in common with the Council ang
others having a like right for the_Tenant and all persons

7. The right to enforce the like covenants as are :
- contained herein against the lessee for the time being of

THE SECOND SCHEDULE

Exceptions ang Reservations

1. Pree passage ang running of water and soil in anq
through the sewers drains and channels made or to be made
upon through or under the demised premises ang free and
uninterrupted use of all gas electric telephone water ang
other pipes wires cables heating systemg television
aerials and flues upon through or under the demised
premisesg

3. The right to build or rebuild or alter any adjacent
or neighbouring land or building now or hereafter

29
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prejudicially affected

5. Support and protection for the benefit of the other
parts of the Building as now enjoyed from the demised
premises

6. The right for the Council andg its Quly authorised
servants or agents with or without workmen and othersg

‘upon giving Fforky eight hours prior notice in writing to

instal and maintain in or upon the Building meters ang

7. The right From time to time for the Council or itsg
duly authorised officers or agents with or without
workmen to provide additional facilities and services to
be used in common by occupiers of the Building or to
reasonably alter diverg stop-up or otherwige interfere

THIRD SCHEDULE

Services where provided and Council's expenses and
outgoings in connection with such services of which

the Tenant is to pay a proportionate part by way of
service charge

PART 1 ~ BUILDING ELEMENT

Repairs, maintenance, (1) Maintaining redecorating

improvements and and renewing amending

redecorating improving cleaning and re-
pointing painting graining
varnishing whitening or
colouring the Building
including the drains gutters
and external pipes and all
parts thereof more varti-
cularly described in Clause

23
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(b) Puel -

(c) Lighting and decoration
of common areas

(d) .Refuse disposal

(e) . Cleaning an4 Carstaker
services

JY2BLW-

7(5) and (6) hareof Together
with any other works necessary
in order to keep the Building
in good and tenantable repair
and condition and to kKeep any
door porterage scheme (if any}
in operation

(i1) Periodically inspecting main-
taining overhauling improving
repairing and where nec-
e€ssary replacing the whole
Or any part of the heating
and domestic hot water
system (if any) serving the
Building and the 1ifts
litt shafts and machinery
therein

- {iii) Providing and maintaining
those services supplying
gas electricity water and
television aerials etc.

(i) The oil electricity or
other fuel required for the
boiler or boilers supplying
the heating ang domestic
hot water system (if "any)
serving the Building ang
the electric current for
operating the lifts; and

(i1)" installing or réenewing any
meters for [he supply of
heat water or other services

Lighting the lifts (if any) and
lighting decorating and providing
suitable Floor covering to the
passages landings and staircases
and other common areas of the
Building .

Ruaning maintaining repairing and
renewing the common refuse disposal
system {(if any)

The provision of caretaker services
and porterage (if any} velating
solely to the Building and the cost
of cleaning any parts of the Building
used by the Tenant jn common with
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Rectification of dafeotg
and carrying out other
works of which estimates
have been given

(£)

(g) Other servicesm
improvements or
facilities

(h) Improvements

JY2BLY

others not otherwise.specifically
referred to in this Schedule and

keeping in good
(i)

tii)

(iii)

(
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repair and condition

Structural defects of which
notice has been served on the
Tenant prior to the date hereof
bursuant to paragraph 18 of
Schedule § of the Housing

Act 1985 (as amended by

Section 4(5) of the Housing

and Planning Act 1984).

Carrying out works of which
estimates have been given

(if any) with the offer notjice
served on the Tenant under
Sectlon 125 of the Housing Act
1985 so far as such works are
not included under any

other head hereunder.

all subseqguently discovered
structural defectg other than
those discovered within five
years of the period mentioned
in Section 125 of the

Housing Act 1985 as

amended by Section 4(2)

of the Housing &

Planning Act 198s.

iv) insurance in respect. of
such defects which the
Council is not by
statute precluded from
charging the Tenant.

Any other services
improvements or facilities
from time to time provided
by the Council for the
Building which the Tanant
enjoys in common with other
occupiers thereof

All improvements including
improved equipment
reasonably deemed by the
Council ko be necessary

or desirable For the
Building and/or the
demised premises,
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{a)

{b)’

(c)

{(d)

(e)

(£)

(g)

fa)

(b}

PART 2 - ESTATE ELEMENT

Upkeep of gardens ete,

Amenity Areas

. Street lighting

Heating systems

Caretaking services

Other services
improvements or
facllitieg

Improvements

The upkeep of fhe gardens forecourtg
roadways and pathways (other than
any adopted as publie highways).

Maintenance of amenity areas including
laundry room, drying areas andg play
areas and the supervision thereof

Providing lighting ko the Estate
roads and footpaths (other than any
adopted as public highways) and the
maintenance

The provision ang maintenance and
renewal of heating syatems on the
Estate and the cost of the fuel
required to provide such heating

The provision of caretaker services
and porterage (if any) and the
expense of maintaining redecorating
and renewing amending cleaning and
painting caretaker accommodation

Any other services improvements ot
facilities provideq by the Council
from time to time for the Estate
which the Tenant enjoys in common
with other occupiers

All improvements including
improved equipment reasonably
deemed by the Council to be
Necessary or desirable for the
Bstate. :

PART 3 - MANAGEMENT ELEMENT

Collection of rent and
Service Charges

Cost of pProviding
annual certificate

JY2BLW -

The administrative and other costs
incurred by the Council in the
collection of the rents ang service
charges of the dwellings in the L
Building (except thoge let on

periodic tenancies)

The administratiye and other cosgts
incurreq in calculating and providing
the annual Certificate and of {
accounts kept and audits made for the
purpose thereof.
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(c) Generat Yanagement

costs

SIGNED SEALED AND DELIVERED)
by the sald THoMAS PATRICK )
PARSONS in ths presence of )

[0 b Py
TN

0 LchrCQ vt

SIGNED SEALED AND DELIVERED).
by the saiq JEAN PATRICIA ) )/
PARSONS in the presence of )

Mikon NLAL
abled 4~

) w.f[akl-'\-
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Supervision ang management of thg
Building and the Estate including
liaison with technlcal stafF within
or without the Council Concerning
topalrs maintenance renewals ang
decorations ang all other mattersg
referred to in thig Schedule
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R ISLINGTON

== For a more equal future

Home Ownership Services
04 November 2022 222 Upper Street, London N1 1XR
T: 020 7527 8415
E: homeownership@islington.gov.uk
Name W: www.islington.gov.uk
Address
Address Property ref:
Address perty
Address

Postcode Our reference: DIS-APP

Dear Name
Re: PROPERTY NAME

Have your say: We have changed energy supplier from March 2023 to reduce the impact of
rising energy costs

Islington Council is responsible for providing communal electricity to your block and/or estate, and for
providing the gas supply to some district heating systems. The costs for these are included in your
annual service charge.

We are writing to let you know that from 31 March 2023 we are ending our current agreements with
SSE, our gas and electricity supplier, and we have entered into new arrangements with Laser. We
have acted quickly to reduce the impact of rising energy costs for all residents.

We are letting leaseholders know because in order to act fast, we were unable to hold the usual
Section 20 leaseholder consultation. This means we now need to apply to the First Tier Tribunal (The
Tribunal) for dispensation. Islington Council will get dispensation if the tribunal agrees that it was
acceptable for us to have taken this action without a Section 20 consultation. In 2015 and 2019 we
successfully applied for a dispensation after changing gas and electricity suppliers.

All leaseholders are welcome to read our application to the Tribunal and to make comments before
28 November 2022.
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You can view our application , the Tribunal directions, and documents at
www.islington.gov.uk/GasElecContractsConsultation

There is information about our strategy for procuring energy, our rationale for changing suppliers to
save residents’ money, and information about how to submit a comment to the tribunal. New
documents may be uploaded as the application progresses. The Tribunal’s final decision will be
upload on or shortly after 23 January 2023.

If you would like paper copies of the tribunal application and other documents, or if you require this
information in an alternative format, email Richard.Powell@islington.gov.uk or telephone Richard on
020 7527 8415 or write at the address shown above. Please also get in touch if you have any
questions.

Yours sincerely.

=

Richard Powell
Project Manager






